Clean Bay Project
Model Program Action
Adopt a Ban or Consumer Charge on Single-use Bags
The Goal: Protect Bay wildlife and habitats from entanglement and ingestion of plastic
bags
The Situation:
Enormous quantities of plastic bags pollute our waters and entangle and kill marine life.
The average Californian uses an estimated 400 plastic bags per year for a total of 19
billion plastic bags annually statewide. The average use time of a plastic bag is 12
minutes. Most are then sent to the landfill. However, many plastic bags find their way to
our creeks, Bay and ocean where they entangle, suffocate and kill seals, birds, sea
turtles and other marine life. Save The Bay estimates that one million plastic bags end
up in the Bay each year.

Plastic bag pollution also has significant economic consequences. Bags litter streets and
parks, and clog storm drains and recycling equipment, costing cities millions. The cost of
bags is embedded in our food prices and the taxes we pay. Like any product, single-use
bags are not free. The out-of-pocket cost is passed from the retailer to the consumer
through increased food prices. Fortune Magazine estimated the plastic bag industry
collects $4 billion per year in profits from retailers.1 The cost to cities and neighborhoods
is even greater, as municipalities know well.
Adopting policies that end the distribution of plastic and paper single-use bags is a
proven way to create a mass switch to reusable bags, which will help clean up our
communities and our Bay while saving cities and consumers money.
Unfortunately, recycling isn't a viable solution. In 2008, the US generated 3,960
thousand tons of plastic waste – including bags, sacks, and wraps – and only one
percent was recycled 2 . California has pushed a statewide effort to recycle plastic bags
for 15 years. Despite this, CalRecycle estimates that less than five percent of all single
use plastic bags in the state are actually recycled. 3 Recycling firms have reported
extensive costs associated with attempts to recycle even this small portion of plastic
bags. The bags jam machinery, cause work stoppages, and endanger workers who must
remove the plastic film. Plastic bags also contaminate other more valuable recyclable
materials, decreasing their value to recycling facilities.
In many instances, plastic bags must be stockpiled for lack of buyers. Buyers often
require photographs of the recycled film and want to know how contaminated it is,
making the process of selling plastic film time-consuming for recycling facilities. San
Jose recycling firms have had to pay up to $140 per pound to have their bag film hauled
away. According to Jared Blumenfeld, former director of the San Francisco Department

of the Environment, it costs recyclers $4,000 to process and recycle one ton of plastic
bags, which can then be sold for $32 on the commodities market. 4
Single-use paper bags are less detrimental to the marine environment. However, most
do not contain recycled content, and they carry their own production costs in resources
and carbon emissions for a short-lived product. An ordinance that covers all single-use
bags, including paper, provides the best solution by encouraging consumers to adopt the
habit of bringing their own reusable bags.
Under the Water Board’s 2009 Municipal Regional Stormwater National Pollutant
Discharge Elimination System (NPDES) Permit (MRP), permitees are encouraged to
include “any trash reduction ordinances that are being implemented” as part of their
trash control measures and best management practices. 5 Save The Bay’s Clean Bay
Project offers assistance to cities and counties to implement ordinances that reduce
plastic and paper bag litter and pollution, and help build community support for these
programs.

In order to be effective at changing consumer habits, municipal policies to reduce
single-use bags should:
1. Place a substantive charge, ban or combination on both plastic and paper
single-use bags to ensure a switch to reusable cloth bags.
2. Provide consistency through broad coverage across all retail outlets.
3. Include a plan for stakeholder outreach, enforcement and administrative
activities.

Adopt a Ban or Consumer Charge on Single-use Bags - Case Studies
A growing number of cities around the country are enacting single-use bag reduction
ordinances, which may have useful findings and other helpful language for cities looking
to draft their own legislation.
1. Case Study: Model Ordinance (attached)
In the wake of AB 1998, the proposed bill that would have banned plastic bags and
placed a charge on recycled-content paper bags at supermarkets, pharmacies and
convenience stores throughout the state, cities and counties across the Bay Area and
around the state have been eagerly pushing legislation at the local level in hopes that it
will eventually bolster state-wide legislation.
Green Cities California, along with participation from various stakeholders, developed
what is referred to as a “Model Ordinance.” This template ordinance language contains
the basic tenets that stakeholders including environmental groups and the California
Grocer’s Association have agreed upon. The intent of the “model ordinance” is to
provide local jurisdictions with a template ordinance that could be proposed as-is, or to
use as a guide to developing a full ordinance.

Save The Bay considers the model to be a great jumping-off point for cities and counties
that have not already begun drafting an ordinance: it is straightforward, covers all
retailers, and provides consumer incentive for bringing one’s own bag by both banning
plastic bags and placing a small charge on paper bags. However, Save The Bay wants
to be clear that while the so-called “model” ordinance is an effective tool for cities and
counties in the early stages of developing ordinances, it should not be viewed as the
only pathway to a strong and comprehensive piece of legislation.
2. City of San Jose, CA
In December 2010, the City of San Jose adopted the broadest piece of legislation to
date limiting the free distribution of single-use bags. San Jose, the largest city in the Bay
Area and the 3rd largest in the state, passed an ordinance that will ban plastic bags and
place a consumer charge on 40% post-consumer recycled content paper bags at all
retailers starting January 2010. Save the Bay strongly encourages cities and counties to
follow San Jose’s lead and ban plastic bags at all retailers.
Benefits to this approach: A combined ban and fee will be the most effective at
encouraging a behavior shift to reusable bags. Covering all retailers will result in
the greatest environmental benefit and reduction of plastic bags in the
environment.
Concerns: San Jose’s ordinance does not explicitly ban the free distribution of
reusable bags. Though Save the Bay strongly encourages cities and retailers to
promote free bag giveaways, we are concerned that reusable bags may become
the new single-use bags. A similar loophole was responsible for the free
distribution of thick plastic bags in San Francisco—a loophole that has since
been closed through prompting by the San Francisco Department of the
Environment and the Board of Supervisors. Save the Bay worked with San Jose
Councilmembers to develop a staff memo that addresses this potential loophole
and directs City staff to diligently monitor the types of bags that are freely
distributed in San Jose. Save the Bay encourages cities and counties to include
language in their ordinances that specifically addresses this issue.
3. City and County of San Francisco, CA
San Francisco’s ordinance was adopted in April 2007 and went into effect in
November 2007. It mandates that large grocery stores and pharmacies (over $2 million
in annual revenue) distribute only paper bags with 40 percent recycled content,
compostable plastic bags and reusable bags.
Benefits to this approach: A ban makes a clear statement to the public and
avoids the administration of a charge and questions about a charge's impact on
consumers.
Concerns: This ordinance is limited to large grocers and pharmacies, which
comprise only a portion of retail sales in the City and County of San Francisco. It
also does not address paper bags which have their own negative environmental
impacts. Given an easy option to avoid changing behavior, many San Francisco
shoppers continue to use single-use paper bags. Though city agencies report a
decrease in the overall distribution of paper bags, results of fees around the

world would suggest that San Francisco’s ban, if coupled with a charge on paper
bags, would drastically decrease the use of single-use bags and increase the use
of reusable bags.
San Francisco is eager to expand their plastic bag reduction ordinance to include
more retailers and a charge on paper bags, similar to other proposals around the
Bay Area and the state to further encourage the use of reusable bags.
Supervisor Ross Mirkarimi, sponsor of the current ordinance, expects to
introduce an ordinance early in 2011.
4. City of Fairfax, CA
Fairfax’s ordinance was passed by voters on November 4, 2008. The City of Fairfax
had adopted a ban on plastic bags in August 2007, but was forced to make it voluntary
after a coalition of plastic bag manufacturers sued the city. Fairfax residents responded
by collecting signatures to put the issue on the ballot, and Measure C passed with 79
percent of the vote, banning all plastic single-use bags from all retail establishments and
food vendors. The "Plastic Waste Reduction Ordinance" went into effect in May 2009.
Benefits to this approach: Voter-approved initiatives are not subject to the
same CEQA requirements as city legislation. The measure covers all retail
establishments and food vendors, which makes it consistent for consumers and
can be expected to eliminate far more plastic bags than applying the law to only
certain types of retailers.
Concerns: This is a newly implemented policy, so it remains unclear if
consumers in Fairfax will switch en masse to reusable bags without a parallel
policy to reduce dependence on single-use paper bags.

General Considerations:
1. Addressing Industry Opposition: The plastic bag industry is active in its opposition to
these source reduction efforts and has opposed restrictions under several guises,
including Progressive Bag Alliance, savetheplasticbag.com, and the American Chemistry
Council – the industry lobby for chemical companies and plastic manufacturers. In June
2009, Council Member Frank DiCicco of Philadelphia was quoted in the Philadephia
Inquirer as saying “I have never dealt with an industry that has been so manipulative.”
It is much easier to overcome opposition when staff and elected officials are prepared.
Washington D.C. recently triumphed in passing a bag fee despite concerted industry
efforts. Save The Bay has compiled resources so that cities can anticipate common
plastics industry arguments (see attached Myth vs. Fact sheet). Local advocates and
recyclers can also be enlisted to help counter industry arguments.
2. CEQA: The plastic bag industry has seized on California's Environmental Quality Act to
sue cities such as Oakland, arguing that a full Environmental Impact Report (EIR) is
needed to demonstrate that a ban on plastic bags will not harm the environment by
pushing consumers to paper bags. Cities with ordinances addressing both paper and
plastic are less vulnerable on this front.

Green Cities California has compiled a Master Environmental Assessment (MEA) on
single-use and reusable bags, which can aid cities that decide to complete an EIR:
http://greencitiescalifornia.org/mea
The City of Milpitas wrote a summary of the MEA, which highlights the most useful
information (see page 13):
http://www.ci.milpitas.ca.gov/_pdfs/commissions/rsrac/2010/042710/attachments.pdf
3. Public Support and Local Businesses: There have been high levels of public support
for single-use bag reduction ordinances. But the issue has generated controversy,
including strong opposition and lawsuits from the national plastic bag industry and their
affiliates. Local business support is more likely to be secured when the ordinance makes
implementation and administration simple and cost-effective for local retailers.
Early outreach to local retailers, chambers of commerce and business associations is
highly recommended. Most businesses are eager to take on practices that will make them
more environmentally-friendly. Businesses around the world have reported that although
they were at first skeptical, that the implementation of bag bans and fees or charges has in
the long-term, had a positive impact on business.
4. Costs:
Costs associated with the development and implementation of ordinances related to
limiting the free distribution of single-use bags through bans and charges include staff time
to develop the ordinance, the cost of conducting environmental review, development of
outreach materials, and potential legal fees should the ordinance be legally challenged.
A ban on plastic bags requires some mechanism of enforcement, which may be
proactively enforced or complaint driven. Violations commonly result in a fine, which
increases with multiple violations. Associated costs would include staff time to respond to
complaints, send notices of violation and collect fines. Some cities integrate enforcement
into existing municipal activities including inspections of weights and measures.
Pros and cons of various legislative approaches:
Save The Bay recommends that jurisdictions address both paper and plastic bags in
their ordinances. This approach will help to ensure a transition in consumer behavior
from single-use to reusable bags. It is important to note that there are two state laws that
restrict certain types of fees or taxes on bags. AB 2449, which will sunset in 2013,
prohibits the placing of a fee on plastic bags. The recently passed Proposition 26
requires a 2/3 vote on any new taxes to consumers either by the state legislature or by
the public. Save the Bay therefore recommends a consumer charge where the cost of
the bag is retained by the retailer. Various city and county attorneys have advised that
such proposals are not subject to Prop 26.

Plastic Bag Ban & Paper Bag Charge*
Pros:
Cons:
Proven to motivate people to switch to
Does not allow the jurisdiction to raise

reusable bags

funds for pollution prevention or other
similar programs
Does not require much extra administration May not be preferred in hard economy;
for government staff or retailers
opponents claim avoidable fee is taxation

* AB 2449 prohibits stores in California from assessing a fee on plastics bags until 2013. CA Prop 26
effectively prohibits taxes by requiring a 2/3 vote.

Plastic Bag Ban & Paper Bag Fee*
Pros:
Cons:
Proven to motivate people to switch to
May not be preferred in hard economy;
reusable bags
opponents claim avoidable fee is taxation
Revenue can recoup costs, subsidize
Cities and retailers must administer the fee
reusable bags and fund litter abatement
Leaves consumers with an option of paper Fees must be placed on consumers; state
or plastic
law bars placing fees on retailers
Can be seen as unfair burden on lowincome consumers who choose not to use
reusable bags
* AB 2449 prohibits stores in California from assessing a fee on plastics bags. CA Prop 26 requires a
2/3 vote to approve taxes.

Plastic Bag Ban
Pros:
Cons:
A simple way to reduce plastic bag litter
A ban on only plastic bags may leave cities
and pollution
vulnerable to legal challenge
More direct; it forces shoppers to switch to Retailers may need to provide some carryreusable bags
out vessel for consumers
Retailers will not have to purchase plastic
Consumers may switch to paper bags
bags

5. Meeting mandated program requirements: Ordinances that reduce the distribution of
plastic and paper single-use bags will also contribute to cities' efforts to meet requirements
to implement the following programs: Environmentally Preferable Purchasing (EPP), Zero
Waste and Climate Action Plans.
Attachments: Green Cities California model ordinance; San Jose Single-Use Bag
ordinance and staff memo
Please contact Save The Bay’s Clean Bay Project program staff for additional
resources, including sample ordinances, CEQA information, and examples of
stakeholder outreach approaches and materials.
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ORDINANCE NO. _____________
AN ORDINANCE OF THE [NAME OF
JURISDICTION]
REGULATING
RETAIL
ESTABLISHMENTS PROVISION OF SINGLEUSE CARRY-OUT BAGS
THE [GOVERNING BODY OF JURISDICTION] ORDAINS AS FOLLOWS:
SECTION 1.
CHAPTER ______ DISPOSABLE BAG REDUCTION ORDINANCE
ARTICLE 1. DEFINITIONS
For purposes of this chapter, the following definitions shall apply:
(a)

"Director" means City/County Manager, or his/her designee.

(b)

“Postconsumer recycled material” means a material that would otherwise be
destined for solid waste disposal, having completed its intended end use and
product life cycle. Postconsumer recycled material does not include materials and
byproducts generated from, and commonly reused within, an original manufacturing
and fabrication process.
(c)
"Recycled paper bag" means a paper carryout bag provided by a store to a
customer at the point of sale that meets all of the following requirements:
(1)

(A) Except as provided in subparagraph (B), the paper carryout bag
contains a minimum of 40 percent postconsumer recycled materials.
(B) An eight pound or smaller recycled paper bag shall contain a
minimum of 20 percent postconsumer recycled material.

(2) Is accepted for recycling in curbside programs in a majority of households
that have access to curbside recycling programs in the state.
(3) Is capable of composting, consistent with the timeline and specifications of
the American Society of Testing and Materials (ASTM) Standard D6400
(4) Has printed on the bag the name of the manufacturer, the location (country)
where the bag was manufactured, and the minimum percentage of
postconsumer content.
(d)

"Reusable grocery bag" on and after January 1, 2012, means a bag that meets
the requirements of Article 3.
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(e)

(1) "Single-use carryout bag" means a bag made of plastic, paper, or other
material, that is provided by a store to a customer at the point of sale and that is not
a reusable grocery bag that meets the requirements of Article 3.
(2)

A single-use carryout bag does not include either of the following:

(A) A bag provided by a pharmacy pursuant to Chapter 9
(commencing with Section 4000) of Division 2 of the California Business and
Professions Code to a customer purchasing a prescription medication.
(B) A nonhandled bag used to protect a purchased item from
damaging or contaminating other purchased items when placed in a recycled paper bag
or reusable bag.
(f) "Store" means a retail establishment licensed to do business in the City/County. The
following are excluded from the definition of “store”: restaurants, take-out food
establishments, or any other businesses that receive 90% or more of their revenue from
the sale of food prepared or packaged at the establishment.
ARTICLE 2. CARRYOUT BAG REGULATION
(a)
(b)

On and after January 1, 2012, a store shall not provide a single-use carryout
bag to a customer at the point of sale, except as provided in this section.
(1) A store shall make reusable bags available for purchase by a customer.

(2)
(A) A store may provide reusable bags to customers at no cost, until
December 31, 2012.
(B) On and after January 1, 2013, a store may provide reusable bags
to customers at no cost only when combined with a time-limited store promotional
program.
(C) Notwithstanding any other law, on and after January 1, 2012, a
store shall provide a customer participating in the California Special Supplemental Food
Program for Women, Infants, and Children pursuant to Article 2 (commencing with
Section 123275) of Chapter 1 of Part 2 of Division 106 of the California Health and
Safety Code and a customer participating in the Supplemental Food Program pursuant
to Chapter 10 (commencing with Section 15500) of Part 3 of Division 9 of the California
Welfare and Institutions Code, with a reusable bag or a recycled paper bag at no cost at
the point of sale.
(D) On and after January 1, 2012, a store may provide to a customer
a recycled paper bag upon request but shall charge the consumer, except as provided
in subdivision (C), a reasonable cost, but not less than five cents.
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ARTICLE 3. REUSABLE GROCERY BAGS
(a)

On and after January 1, 2012, a reusable grocery bag shall meet all of the
following requirements:
(1)
(A) Be designed and manufactured to withstand, at a minimum, 125
uses.
(B) For purposes of this paragraph, "uses" means the capability of
carrying a minimum of 22 pounds 125 times over a distance of at least
175 feet.
(2)

Be made from a material that can be cleaned and disinfected.

(3)

Have printed on the bag, or on a tag attached to the bag that is not
intended to be removed, and in a manner visible to the consumer the
following information:
(A) The name of the manufacturer
(B) The location (country) where the bag was manufactured
(C) A recycling symbol or end-of-life management instructions
(D) The percentage of postconsumer recycled material, if any.

(4)

(b)

It shall not contain lead, cadmium, or any other heavy metal in toxic
amounts.

Notwithstanding Article 5, any violation of this article shall be subject to an
administrative civil penalty assessed by the director in an amount not to exceed five
hundred dollars ($500) for the first violation. A subsequent violation may be subject
to an increased penalty of up to five hundred dollars ($500) per violation, not to
exceed five thousand dollars ($5,000) per violation.

ARTICLE 4. RECOGNITION OF STATEWIDE IMPORTANCE
[Name of Jurisdiction] recognizes carryout bag regulation as a matter of statewide
interest and concern and is best applied uniformly throughout the state. In the absence
of statewide regulation [Name of Jurisdiction] believes it is in the best interest of the
[Name of Jurisdiction] to regulate carryout bags.
ARTICLE 5. ENFORCEMENT
The City/County may impose civil liability in the amount of five hundred dollars ($500)
for the first violation of this chapter, one thousand dollars ($1,000) for the second
violation, and two thousand dollars ($2,000) for the third and subsequent violations.
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